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Petitioner, 
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APPENDIX TO PETITIONER’S BRIEF 


DECISION OF THE BOARD OF IMMIGRATION 
APPEALS, DATED MAY 5, 1975 

CHARGE: 

ORDER: Section 241(a)(2), I&N Act (8 U.S.C. 1251 
(a)(2) - Nonimmigrant visitor - remained 
longer 

APPLICATION: Withholding of deportation under section 
243(h) 

This is an appeal from an order of an immigra¬ 
tion judge, dated January 10, 1975, which finds the 
respondent deportable as charged, denies her application 
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for withholding of deportation under section 243(h) 
of the Immigration and Nationality Act, and which 
grants her the privilege of voluntary departure. The 
appeal will be dismissed. 

The respondent, who is a native and citizen 
of Haiti, entered thi United States on or about 
October 27, 196? as a nonimmigrant visitor authorized 
to remain until July 25, 1970. She has remained 
beyond that date without permission. The allegations 
contained in the Order to Show Cause were admitted 
and deportability was conceded. Our review of the 
record satisfies us that deportability has been estab¬ 
lished by evidence which is clear, convincing and un¬ 
equivocal . 

The application for withholding of deportaticftt 

is based on the respondent's claim (1) that her father 

is married to a sister of the former president of Haiti, 

Magliore; (2) that her father served as a captain during 

the incumbency of President Magliore; and (3) that in 

1963 she, her father and half brother were arrested by 

the government of Francois Devalier. She fears persecu¬ 
tion if returned to Haiti. 
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After examining the respondent's testimony, 
the immigration judge found that the respondent had 
failed to establish that she has a well-founded 
fear that she would be persecuted by reason of her 
race, religion, political opinion, nationality or 
membership in any particular social group as required 
under the provisions of section 243 (h) of the Immigra¬ 
tion and Nationality Act. 

After carefully considering the evidence of 
record and the representations of counsel on appeal, 
we find that the respondent has failed to show a well- 
founded fear that her life or freedom will be threatened 
in Haiti on account of her race, religion, nationality, 
membership of a particular social group or political 
opinion. We therefore conclude that she will not be 
subject to persecution if deported there. See Matter 
of Dunar , Interim Decision 2192 (BIA 1973). We accord¬ 
ingly shall uphold the immigration judge's decision and 
dimiss the appeal. 

ORDER: The appeal is dismissed. 

FURTHER ORDER: Pursuant to the immigration 
judge’s order, the respondent is permitted to depart 
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from the United States voluntarily within 30 days from 
the date of this order or any extension beyond that 
time as may be granted by the District Director; and 
in the event of failure so to depart, the respondent 
shall be deported as provided in the irmigration 
judge's order. 

Chairman 

DECISION OF THE IMMIGRATION JUDGE, 

DATED JANUARY 10, 1975. 

CHARGE: I & N Act - Section 241(a)(2) (8 USC 1251 

(a)(2)) - Nonimmigrant visitor - remained 
longer 

APPLICATION: 

Voluntary departure, withholding of deporta¬ 
tion to Haiti pursuant to Section 243(h,. 

DECISION OF THE IMMIGRATION JUDGE 

4 

The respondent is/married female alien, a 
native and citizen of Haiti, who entered the United 
States at Miami, Florida on or about October 27, 1969. 

The respondent was then admitted as a nonimmigrant 
visitor for pleasure and were thereafter authorized /<? rJ 

in the United States until July 25, 1970. She remained 


4a 



beyond that date without authority and is subject 
to deportation on the charge set forth in the Order to 
Show Cause, as she concedes. 

The respondent has declined to make any selection 
of a place of deportation. She has been advised that 
Haiti would be named in the event deportation is ordered. 

She has requested the withholding of deportation to 
Haiti under Section 243(h) contending that, by reason 
of her political opinions, she would be subject to 
persecution if returned to Haiti. She has also applied 
for voluntary departure. 

The respondent claims that her father is 
married to a sister of former President Magliore of 
Haiti. She testified that her father was not married to 
her natural mother. However, after he was married he 
brought the respondent into his home and she was raised 
there by his wife. The respondent claims that her father 
served as a captain during the incumbancy of President 
Magliore. She further claims during 1963 or 1964 her father, 
his wife their son, respondent's half brother, were arrested 
by the government of Francois Duvalier. However, it 
appears that they were released 






almost immediately. That is the father and the son 


were immediately released teutthe woman was detained 
for a period of approximately one month. Other then 
that incident the respondent makes no specific reference 
to any untoward event up until a time shortly before 
her departure from Haiti in 1968. This incident 
apparently occurred sometime in 1967. She says at that 
time another employee working in the same office, where 
she was employed as a secretary, complained to the 
Secret Police claiming that her father was an enemy 
of the government. As a result, she says that she 
left her employment. Later she left the country going 
to Guyana with her husband. The respondent and her 
husband remained in Guyana for a year after which he 
returned to Haiti. He is still living there with respond¬ 
ent's four children who range in age from 8 to 11 years. 

The respondent has not presented any evidence 
other then her own testimony in support of her claim. 

To give credence to the claim requires that we accept 
it without taking cognizance of the events in Haiti over 
the past seventeen years. The fact is that Magliore was 
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not in power in Haiti at any time after 1957. Even 
accepting the respondent's testimony nothing untoward 
occurred between the advent of the Devalier in 1957 
until 1963 or 1964. Even then nothing amounting to 
persecution ever happened to the respondent. Even 
the respondent's natural father and his son do not 
appear to have been subjected to any mistreatment other 
than perhaps a brief period of detention from which 
they were immediately released, although the respondent 
claims that they are required to report regularly to 
the police. With regard to the respondent herself, 
the only thing which she claims occurred was a protest 
by one of her fellow workers that she should not be 
employed because of her father's aid in being an enemy 
of the government. 

How the fact of her employment would have 
escaped the notice of the government if they had any 
interest in her or her political view is difficult to 
understand. She completed her education, worked as a 
secretary was married and had four children. The only 
difficulty which is reported to us is this protest by 
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one of her fellow workers. Moreover, this occurred /a i 
1967 and she did not leave Haiti until the middle 
of July 1968 when she and her husband left for Guyana. 

In 1969 her husbc id returned to Haiti where he is 
presently living with the fo _ children. 

On the basis of the entire record, I find 
that the respondent has failed to establish that she 
has a well founded fear, as contemplated by Section 
243(h) that she would be persecuted by reason of her 
race, religion, political opinion, nationality or 
membership in any particular social group. The respond¬ 
ent has applied for the privilege of voluntary departure 
and that privilege will be authorized in the exercise 
of discretion. 

ORDER: IT IS ordered that in lieu of an 

order of deportation the respondent be granted voluntary 
departure without expense to the government on or before 
February 10, 1975 or any extension beyond that date may 
be granted by the District Director and under such 
conditions as the District Director shall direct. 







IT IS FURTHER ORDERED that if the respondent 


fails to depart when and as required the privilege 
of voluntary departure shall be withdrawn without 
further notice or proceeding and the following order 
shall .thereupon become immediately effective: The 
respondent shall be deported from the United States 
to Haiti on the charges contained in the Order to 
Show Cause. 

h 

IT IS FURTHER ORDERED that the request for 
the withholding of deportation pursuant to Section 
243 (h) be denied. 
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FORM !•; 
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dr*c^«r» lsttear to Stato as Exhibit 3. Application for 
Section 243(h) Is Exhibit 2, All right, Mr, Narsro go ahead. 

‘~ jL !UV ' 5JD| *®*» “V 1 pl«M#. Hay I point out your honor fro* 
tbs lot tsar fm» tho Stato Dapartaaat that ia ths latter to tha 

SUto teportmnt that aho find BaiU and west to French Guyana. 
DMZGBAI1DM JUBGSt Iso, 1 noticod that. 

XH- RkTESDt So thsraftao hsr fsars oro substantial. 

MB. SUim X kill object to such argonaut. 

DtUGBAJIDH JUDGSi Don’t tall no about it. Ask hsr about it. 

MB. HAT JSC ID BXSFOUBSTs 


When you first loft Haiti where t 
Z tun 4 * to French Guyana. 

Why did you go to French Guyana? 


did you go? 


Bocanso I had to. I van tad to laare Haiti. 
Why did yen want to laare Haiti? 


I was afraid of a 
Boo long did yen : 
1 year. 


r of things, 
in French Guyana? 


. i. 


Who was with you when you wars in French Gcyana? 


* ir. - 

Q All right you say ona yaar, after on* year did you laare 


French 


? •. - ■ » - 


Zaa, I did. 

°** d ~ crtb * !M didn't return to Hnltlt 


I cMldn't go took tbm nmn. v f—Lljr n. Indag |mM , 
^ - 1 _ > ^ p< gy c g^ *BaraaudI waa afraidofLwhat walxLhan>«a 


.» — i- 

♦ i f i \ 


. • > *3 * 


. TRANSCRIPT OF HEARING 

United States Department of Justice — Immigration and Naturalization Service 












IMMIGRATION JUDGE TO RESPONDENT* . ^ 

Q Mrs. Boel now you say jcu want to French Guyana vdth your 
husband* Soar hncV anH and low childna* Is that 


A My children ware not with mo la French Gqyana. 
MR. HAVSBO TO RKSPOMOBRl 

* *• i 

Q So you lor*.your children? 


Q Four children, 11, 10, 9, 

' . ' 

MR. NAVEBO 3D RESPONDENT* 


o Would you to go bach to be with your children? 

-- . - - ► r J + - .-U* , 

A X would like to but I can't. 


IMMIGRATION JUDGE* He ia not the heed of har^f«*ilj. He iuaot _e*« 

_ 

TRANSCRIPT OF HEARING 

Immigration and Naturalization Service 


United States Department of Justice 












raLat*d to her* 3iataln®d« 

DflOCBAUDM iUDd TO BBSPOHEBSli 
Q did you live with your fathar7 

A yhaa I was 8 tmts old when my father married Lacita Magloir* 


Tbussaint* 


Bow answer ^ question did you Urn with your father up until 
the ttoo that yon were 8 years eld? 


lee, sir. 
And then 


X t h» thought xxp in the bouse of wj father frost the age of 8 

m> 4 4 i x ay studies at the age of 18. My step-mother 

* .•» • c * 

brought me up. 
lour step-nether is? 


23 i ML BAVBBDi All right. 

*.« - ... . . • 

24 mb. SAVOD TO BBSFOIOBTl 

25 q , Are yen considered a nen b e nr of the Maglnire family? 

. 26 ii ~ KB. fSUflBh Oh, I .object*____—-” 

T~^~ * ' . -/M- 

thaNSCRIPT OF HEARING 

‘ T . V ww- Immigration and Naturalization Service 
* *:• United States Department of Justice Immigrou 

. •».. j “ . ........ . ..UV4 V ICO 






















MR. HAVRBDi She said ny fa*LLy 
j^r.RtTTQB JBDGJb Don't ask the a 
it fir* tines already* 

ME. HAViaOi May I ask It la snot* 
JUDGRi No, you nay no 
MR. May I aalc a question- 

MB. 1UVB8D TO BEStOHOSW* 
q ■Was an* of thn naobers of t 


^ c^unra. I obj act to that* 

MR. HAVfflD* It's a natter of record. 

U^aOBAlIDJl JUDGE* Sustained. 

MOOUfflOl JBSBI in MR. HAVE®. Mr. Hawero* no t 
MR. HAVSH>* That's correct. . .. }> r _ 
jyg ffr.pvnQ M JUDGE* Mr. Siader? ....• > ~ 

HU. co.nm. H*y I offar tor tha raeord letter tr< 
Departeaat dated April 10, 1971 la rwponte 
ia a~i~eady narked in evidence. . ,, 
mmcauiIOM JUDGE* Any objection, Mr* Vsverot 
MR. MAVKBD* .Tour honor, the respondent should be 

. ... ^ vea allowed to obtain the passport. 

j^ncaunoR judge* Do y*» vaat 10 < * jaation her c 

MR. SAYEHD* > Tea. -. : .?L* » 

jMMXCRAtR)* JUDGE* Go ahead Mr. Havero. J 

MR. HA¥B8t> TO R8SPORDBST* 

Q tihi*v jou left Hait^-----'____—7^- 

TRANSCRIPT OF HEARIIS 

of Justice — Immigration ai 


letter which 


Unite*! States Department 










HR. flMflb Pardon no nay I offer this. 
IMMICBAHDN JUDGKa lea, please do. 


MR. SB t l i Ri Vo offer for the observation of the Ionigr&tion Judge the 
passport of the respondent. 

IM MIGRATID B JOEGSx Re wants to question her on the evidence. 

MR. £BA2BU fee*. 

IWHGBAMDM JUPGSs.. Go aheed Mr. Severn. 

MR. HATSSDs At this tine your honor. In fairness to ny client nay X 
reopen the question. 

X MMIGB A TI DB JQSGSs I have already said you nay. 

HR. HATX80 10 B££fOSIKST> ... 

Q Bov were you able to get the passport? 

A X obtained the passport In Haiti. . Ifa person is going free Halt! 
to French (fcqrama, it Is easier to got e passport because yon don't 
have any profcUn with the government. If X would s «ve been asked 
■ore/It wee e e ri e out to the Halted States, then I would not get It 
easily. ^ \ 

Q Bow were there any ether lens 11 ate members of your family persecuted? 

A . . ..‘A? ' “j 

HR. aura* I object to that. 

D9GOUTIDB JUDGIt Vhat dsy? 

MR. 14000* mediate family- 

MR. smra» Mould yon be mere specif is sir. 

MfTS l iTB H JUKE* lea, ooonsal so far so on# has been persecuted. 

MR. HUB) 10 RSSPOMjWTt 


of your f sadl y p ersecu ted? 


FORM 1-2*9 
(9-21-45) 


Were aaqr 


TRANSCRIPT OF HEARING 

United States Department of Justice -- Immigration cud Naturalization Service 

















Xm> that ws wsj father. 

Was ha ever persecuted, jailad or mistreated by the etnrernaent? 
Be waa in prison for one month. 

When? 

»• •• *» */ . ^ 

In 1963- 

Who ijr Heool Xoussaint? 

< . > 'w * 1 ", * “ 

That la wp brother. 


Waa ha 
lea. 


in prison for any reason? 


• * * **: '■/ ’■ 


That uaa after ay father uaa in prison In 19&U 


for bov long? 


My a t ep a ether uaa In prison for one month and mr brother the one 
that Is in school uaa in prison for one week, and then released. 
Where la he new? 


A Be liras In Canada. 

Q Why la be In Canada? 

MR. SRAQK&t 1 object to that. 
MR. niTBD 10 SlSFOKmir 
Q Where la he new? 


- > . ' *5? 


22 i HMZGRA12DK JUDGE* She said 


j 

23 ME. QAYXSO* Mow let ae oak her another question. 

24 MOOIUIID* JUDGES O.A. . . 

_ - — »• • •' . J > < • , j - 

• t .. —V | 

25 ML HAVXRD 10 RESPOHDUr* 


' 4 “• * * > 


s -*11 * _ 


* -v 


FORM 1-299 
(V-2S-65) 


Q Mow do yen know why your brother la in 


TRANSCRIPT OF HEARING 

United States Department of Justice — Immigration and Naturalization Service 





















FORM 1-299 
(9-29-95) 


fmkI X RM I otjftct to that* 

A Because be l#ft tbtrt fo? tba ssm rwa ofl as Z did n>v^ ha cm not 
return to Haiti either. 

IMMIGRATED!! JUDGS ID MR. SHAHBU Go ahead Mr. Shader. 

MR. SSAOB ID BESKUQBSXs 

>. . - _ ■ -. 

^ J*® **? that you were hrwmlil up by your stap—Bother wnt.t l 

the ege Id* Is that oorreciT 


Tee sir* 


•... * . T-* . . r| 


A Mo, I was 25 years old uhsa X get Berried. 

^ - After the age of 18 yee were oa your owe. Is that correct? 

A I stayed with ey paraets, beceeae I was e school girl. 
DMIG8ATXDM JUDGE ID BSSFOMOBRs 

Q Xoa say you stayed until you were 18 ia your father's bouse then 


***** **** * w««t to the ea p itol city go go ova with ay studies aad 
after that than I vcat back to the house with ay father. 


Mrs* Boel 


were yea married? 


•ended la 1962. 


20 ! hr. SHAIKH TO RXSFONCKHTt 




Hew I hare year passport which shows the aaae fee. Frltsaer Hoel 


Marl 


- - *'• r \‘‘-.O . -J! .fV *■ v 

”*“ '*»•*■* - • — A ‘ .t ; 

I«, Sort 1, v itnlad dim that 1 b Uw ttrrt «*, M t«, of 

V baaband aad the other neee ia » aaidae »*** 

-* ' ; «■«.-» ; - 

<• • » - •* - • *• j' *<% ' .. *< » .... * 

lad did yea obtain Vise De Sortie as cm Page 9? 
les, I did. , . •. 

TRANSCRIPT OF HEARING 

United States Department of Justice — Immigration and Naturalization Service 
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FORM l-W 


MB. BAVSBDt That* s the exit permit from Haiti. 

MB. SHiga* That ia correct sir. 

MR. SHAME 10 BSSrOMMHTi 

Q And this one is dated 3-7-68 which maybe July 3, 1968. 

MR. KAIISDk It undoubtly is J vOj, 1968. 

MB. SHAMB* There is also a rubber steep from the : , ;v 

IlWIGRATIOM JUDGE*, I uill ask to give as copies ft> tbs passport pages. 

The passport ess Inrtd ee t a lly valid for all coontrlee. The passport 
'*• food ftof coving to the Bolted States as well as any other 


MB. 9UM&* las, it is. ... _ „ 

HR. MAMB TO BKPOIMST* 

Q And did yea also obtain this Bureau D*Identification Certificate 
oa 4/6/681 

1 iV’Tee, I did. " i V . 

MR. S8AMB* that is all at this tine.^ VJ r-.± , 

E*®jBATIQI JUJttEs May X have a look at the passport please. 


XMGRAXlDf JUDGE ID BESPOMOSn* > 

Q Do you have friends in the goveraantl ^ 

A Tee. -: 


How ■nab. did you pay Mnl 


Bo was e good friend of nine who was good anotgh to help ae because 
* wo* afraid to go by ay self. 

tsstil the tine that yoa left Bait! ware you at any for any 


mistreated) *r<-. 


* - K'j i >* '& j* l 


*tthi» plaoe._I had to lsaw h>t X m« 

TRANSCRIPT OF HEARING 

United States Department of. Justice — Immigration and Naturalization Service 
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■.vita Ac: 


KORM 1-2** 
(9-28*65) 


there and after X stopped working X vent hone euod I never left 
ny hone* 


I see. Bov how were you persecuted? 

Through this woven where X wee v»rk±ng. She wee coeplsinlng that 
I wee a nonber of the Magloire faadly and they should not eaploy 
ne. They throw that at me end they canoed ne to loose the job that 
X bad* X lost it because X was the relative of the Magloire. 


And then 


. N_- 


DMUSUXIDB JUSGXs Anything farther? 


MB* KAVBDt Ho, yoar 


MR. SSLkBBL TO BE3*0ISHVTl 


What 


A Secretary. 

xmqgbatxov juaa to bxsfohihk* 


no farther questions. 


Bow soon would yea be ready to leave the United Statee if yon were 
Created voluntary departure? 

I did not qeite understand yea. 


to give yen pezmiealna to leave voluntarily as your 


If I 


attorney bee asked, when would yea be ready to leave? 


21 !l A 


I can't 


I can't ge. 


yea are net willing to leave voluntarily rather than being 


deported? 

If I have to I would have to leave with just what's with ne — if tie 
Judge says that X have to leave. I bad no Idea to ge beck to Haiti. 


Judge says that X have to leeve. I bad no idea to ge beck to Haiti. 
Because ay brother ie in Canada._X would go there.- 

TRANSCRIPT OF HEARING 

United States Department of Justice — Immigration and Naturalization Service 
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iwledso 

through 

'the above 


Title 


^ T 

TRANSCRIPT OF HEARING. 

United States Department of Justice — Immigration and Naturalization Service 
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APPLICATION FOR RELIEF UNDER SECTION 243-H 
OF THE IMMIGRATION AND NATIONALITY ACT AND 
FOR STAY OF DEPORTATION IN THE EVENT I AN, 

ORDER DEPORTED 

Roberte Noel, being duly sworn, deposes and 

says: 

That she is the above-mentioned alien. 

My father was a captain in the last Govern¬ 
ment of President Magloire. He was arrested and put 
in jail. My younger brother was also taken away from 
his school and was arrested. His wife was arrested 
as well. I was working as a secretary. A young 
woman who worked in the same office went to tell the 
Secret Police that I should not be working in the 
same office because my father is an enemy of the 
Government. If they were to find me, the agents would 
throw me out of the office, beat me, slap me. As a 

t 

result, I decided to leave my work. I could not live 
in Haiti any longer. Then, I decided to go to the French 
Guyana. My husband and I spent a year there. My husband 
decided to return to Haiti since he was not involved in 
the last Government; he was not persecuted. However, I 
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could not return, so I went to Georgetown and asked 
for a visa to come to the United States. When my husband 
returned to Haiti, on the same day, agents at the airport 
took away his passport. They wanted to investigate 
what he was doing outside 6f the country. Since, I made 
up my mind not to go back to Haiti. I left my four children 
in Haiti, but I realize that it is impossible for me to live 
in Haiti without being persecuted. 

The above has been read to me in French. Ce 
qui precede m'a ete lu en Francais. 


- 26a - 
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UNITED STATES DEPARTMENT OF JUSTICE 

Immigration ami Naturalization Service 



ORDER TO SHOW CAUSE and NOTICE OF HEARING 


|Q Deportation Proceedings under Section 242 of the Immigration and Nationality Act 


UNITED STATES OF AMERICA 


In the Matter of 


NOEL, ROBERTE nee TOUSSAINT 


Respondent 


(name) 


230 West 76th Street. Room 811. New York. N.Y 


UPON inquiry conducted by the Immigration and Naturalization Service, it is alleged that; 


1. You are not a citizen or national of the United States 

2. You are a native of Haiti _ 

and a citizen of_ _ Haiti _ 

3. You entered the United States at_ Mi ami . Flora 

or ahmit October 27 « 1969 


5. You remained in the United Slal-s 
without authority. 


AND on the basis of the foregoing allegations, it is charged that you are subject to deportation pursuant 
to the following provision(s) of law: 


Section 241(a) (2) of the Immigration and 
Nationality Act. in that, after admission as a 
nonimmigrant under Sec. 101(a) (IS) cf said aot 
you have remained in the United States for a 
longer time than permitted. 


WHEREFORE, YOU ARE ORDERED to appear for hearing before a Special Inquiry Officer of the 
Immigration and Naturalization Service of the United States Department of Justice at_:_ 


ith floor 


ir., and show cause why you should not be deported 


on zvpxxj. -i^>, J. 71 J \nj at « 

from the United States on the ~harge(sVset forth above 


Dated: March 27, 1973 


IMMIGRATION AND NATURALIZATION SERVICE 


Form 1-221 
(Rev. 3-30-67) 


ind title of issuing officer) 


itrict d: 
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PETITION FOR JUDICIAL REVIEW OF 
ADMINISTRATIVE AGENCY ACTION 


1. The United States Court of Appeals for 
the Second Circuit has jurisdiction of this petition 
under the provisions of Public Law 87-301, Sec. 106 

of the Immigration and Nationality Act 8 U.S.C. 1105a. 

2. That the petitioner resides in the City 
of New York, County of New York. 

3. That respondent herein has its office 
within the jurisdiction of this Court. 

4. Six months have not elapsed since the 
date of the final order from which review is sought. 

5. That the petitioner is a citizen and native 

of Haiti. Mrs. Noel entered the United States on October 27, 
1969. 

6. That the petitioner has made an application 
for the withholding of depo”tation under Section 243-H 

of the Immigration and Nationality Act. She has stated 
under oath: 

a. That her father was married to a sister 
of the former President of Haiti, Mr. Magloire, 
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b. That her father served as a captain 
during the incumbency of President Magloire, 

c. That in 1963 she, her father and half 
brother were arrested by the Government of Francois 
Duvalier. This is the same Government which is in power 
at the present time in Haiti. The petitioner fears 
persecution if returned to Haiti because of the above. 

7. That the Immigration Judge denied the 
application under Section 243-H of the petitioner and 
petitioner appealed to the Board of Immigration Appeals 
in Washington, D.C. The Board of Immigration Appeals 
on May 5, 1975 dismissed the appeal of the petitioner. 
See Exhibit "A" attached herewith. 

8. That the petitioner was given until 
June 5, 1975 to leave the Uni%ed States without being 
deported. 

9. That the deportation of the petitioner 
•’ould amount to a great miscarriage of justice a 3 she 
would be subject to persecution in a country which is 
a dictatorship. 

10. That the petitioner has exhausted all 
administrative remedies available to her as of the pre¬ 
sent time. 
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11. That if the departure of the petitioner 
was enforced, it would involve a constitutional question, 
involving among other matters to wit: 

The denial of due process in that she was not 
granted a fair hearing since no evidence to the contrary 
was introduced at the deportation hearing. 

WHEREFORE, the petitioner respectfully prays 
that this Court review the decision complained of and 
that the same be held null and void and set aside on 
the grounds that it i~ against the weight of evidence 
as no evidence was introduced contrary to the testimony 
of the petitioner and for such other and further relief 
as to this Court may seem just and proper. 






LETTER TO DEPARTMENT OF STATE FROM DISTRICT 
DIRECTOR DATED OCTOBER II. 1973 

Your recommendation is requested in the case 
of Roberte Toussaint Noel who has made application for 
political asylum. 

Mrs. Noel, a native and citizen of Haiti, 
was born August 8, 1936 at Jeromie, Haiti. Her passport, 
number 6665-68, issued on July 3, 1968, was valid until 
July 2, 1969. On September 5, 1969 it was revalidated 
to September 4, 1974 by the Consulate General of Haiti 
at New York, New York. The passport contains a B-2 
visa issued at Georgetown, Guyana on October 8, 1969. 

Mrs. Noel entered the United States at Miami, < 
Florida on October 27, 1969 as a visitor for pleasure. 

She was granted an extension of stay to July 25, 1970. 

On March 27, 1973, Mrs. Noel was placed under deport¬ 
ation proceedings under Section 241(a)(2) of the Immi¬ 
gration and Nationality Act, in that after admission 
as a nonimmigrant, she remained in the United States 
longer than permitted. A deportation hearing has been 
adjourned pending your recommendation on Mrs. Noel's 
application for asylum. 
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Mrs. Noel was interviewed at this office 
on October 10, 1973 regarding her application for 
political asylum. Mrs. Noel stated that she has two 
sisters who are lawful permanent residents of the United 
States, and a brother who is a student in Canada. Mrs. 
Noel's husband, Fritzner Noel, resides at Martissa 
163, Port-au-Prince, Haiti with their four children. 

Mrs. Neol's mother, Belinance Giroult, resides with 
Fritzner and the four children. Mrs. Noel's father, 
Robespierre Toussaint, resides at Cap Haitian, Haiti 
with his wife, Lucita Magloire Toussaint. Mrs. Noel's 
mother and father were never married, and Mrs. Noel 
stated that her father's wife raised her. Mrs. Noel 
also has a younger brother, Jean Toussaint, who resides 
in Haiti. 

Mrs. Noel stated that her father was a captain 
in the former government of President Magloire. Her 
father's wife is the sister of Magloire. For these 
reasons, Mrs. Noel's father, brother Jean, and father's 
wife were arrested by the government of Duvalier in 1963 
or 1964. Her father and brother were automatically 
paroled but her father's wife was imprisoned for one 
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month. Mrs. Noel stated that her father and brother 
have to sign in at the police station daily and that 
her father cannot work because his permission to work 
was revoked. Mrs. Noel stated that she has never been 
arrested because she left her father's house and went 
to Port-au-Prince. Mrs. Noel's husband was also never 
arrested and he presently is working for an American 
company. 

Mrs. Noel stated that in 1967, while she was 
employed as a secretary, a woman who worked in her 
office went to the Secret Police to tell them that she 

» I 

should not be working there because her father was an 
enemy of the government. Out of fear of any reprisals 
against her, Mrs. Noel fled to Guyana with her husband. 
They spent one year there and then Mrs. Noel's husband 
returned to Haiti. Mrs. Noel stated that her husband's 
passport was taken from him at the airport in Haiti 
upon his return. Mrs. Noel did not return to Haiti 
with him, but instead went to the United States. Mrs. 
Noel stated that while she was still in Guyana, she sent 
her passport to her cousin in New York in order to have 
him revalidate it for her. 
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Mrs. Noel stated that neither she nor her 


husband ever belonged to any political parties. When 
asked what would Jiappen if she were forced to return 
to Haiti, Mrs. Noel stated that she would be killed. 

She further stated that to her knowledge, those of 
Magloire's relatives who left Haiti have never returned 
there. 

LETTER TO IMMIGRATION AND NATURALIZ VTION 
SERVICE FROM DEPARTMENT OF STATED DATED 
APRIL 10, 1974. 

Reference is made to your letter of October 11, 
1973, concerning the request for refugee status of Mrs. 
Roberte Toussaint Noel, A20 095 134, a citizen of Haiti. 

We do not believe Mrs. Noel has made a valid 
case for political asylum. To depart Haiti in 1968 
she would have obtained a passport. This would indicate 
the Haitian Government had no political interest in her. 
Further, the activities of her father occurred in 1964 
and until 1968, Mrs. Noel worked and resided in Haiti, 
Then at the height of Duvalier oppression she obtained 
a passport and exit permit to leave Haiti. 









/ 


On the basis of the information thus far 

submitted, we are unable to conclude that Mrs. Noel 

should be exempted from regular immigration procedures 

on the grounds that she would suffer persecution on 

account of race, religion, nationality, political 

opinion, or membership in a particular social group 

should she return to Haiti. Should Mrs. Noel present 

/fc- 

additional information which to/service seems to 

require further review, we will be glad to give further 

consideration to the case. 

tETTER FROM DISTRICT DIRECTOR TO PETITIONER 
DATED APRIL 17, 1974. 


Reference is made to your request for political 

\ 

asylum filed on April 13, 1973, and further elaborated 
on October 10, 1973. 

In consultation with the Department of State, 
this Service has determined that there is no basis for 
granting your request for political asylum. 

Your application made previously under Section 
243(h) will be considered at the time of your deportation 
hearing. 


L . 
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